













































































































































































































































































PC 8/28/06 91

1 guidelines for each community" was a little

2 vague to them, and they felt they wanted to have
3 the specific language or the specific title of
4 their design guidelines referenced in the —— 1in
5 the ordinance.

6 COUNCILMEMBER ANDERSON: Okay. Thank you, Madam

7 Chair.

8§ CHAIR TAVARES: Okay. I think that might be a —-- a
9 good thing to do, Mr. Alueta -— excuse me —— 15
10 to have all of the ones that have been reviewed
11 and approved by the respective commissions

i2 actually listed here, and then as new ones get
13 approved, we amend this ordinance to include

14 them. Might make it clearer for folks. Okay.
15 So we will work with Mr. Giroux on that.

16 Ms. Anderson -— I am sorry.

17 Ms. Johnson, and then Ms. Anderson.

18 COUNCILMEMBER JOHNSON: With regard to —— and this 1is
19 Jjust in the section above regarding the side
20 vard setbacks and the rear yard setbacks,
21 because 1 am noticing that hotels, for example,
22 are ten feet, is there any specific reason why
23 we would put ten feet? Because, I mean, it's a
24 relatively small area. I could understand 1in a
25 residential area, but -- 1f you have a small,
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1 little hotel complex or something sitting next
2 to a commercial, I could understand that. But
3 if it's sitting next to, perhaps, another

4 residence, you know, something where maybe the
5 residence is near the hotel, i1s ——- are we

) building in conflicts by making i1t such a small
7 setback?

8 CHAIR TAVARES: I think -- well, my opinion is if

9 it's a conditional use, then when it comes to
10 us, we will be looking at what i1s it next to,
11 and 1f that makes sense, and we could change
12 that to whatever we felt was appropriate as far
13 as, you know, like -~ I know what vyou are saying
14 about the side vard setbacks, only, you know,
15 ten feet next to a hotel might not be wise for
16 that particular area.

17 But I think it has to be almost a site
18 specific and, you know, a specific plan. And
19 that's why it's listed I think under the
20 conditional use, so it gets more review.

21 COUNCILMEMBER JOHNSON: Well-- well, then, 1f that 1is

22 the case, then maybe what I would rather see 1in
23 there is just say, instead of saying ten feet, T
24 would say a minimum of ten feet, because it

25 could be more; is that correct? And that would
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be in 19.15.050, 1, it's A, B, and then just say
a minimum, or 1s that stated?
CHAIR TAVARES: No, it's not stated anywhere.
COUNCILMEMBER JOENSON: No, it's not stated.
So, to me, personally, I would rather
see just a minimum, giving us that flexibility
or wheoever 1is looking at it, to say that it may

be a greater setback that's required.

CHAIR TAVARES: Okay. We can ~- we can consider that
part.
COUNCILMEMBER JOHNSON: I Jjust —-— my personal

opinion. Because I know that sometimes the
fences are not going to be encugh, and
particularly if it is a two-story dwelling next
door, and the residence is on top. Thank you.
CHAIR TAVARES: Yeah, we will look at all those, A,
B -— A through D, and look at whether it's
appropriate to put "a minimum of" in the
description.
Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Chair.
I would concur with Councilmember
Johnson because, you know, if it's read, you
know, as it's stated right now, it doesn't -- I

mean, I guess we could make a condition, but
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1 those are the setback standards. So I would

2 like it also tc say provided that —— that a

3 minimum of the -- well, you will have to play

4 with the language. I had it for a minute and I
5 lost it. That a minimum of the additional

6 standards of development are followed. Anyway.
7 So that gives us flexibility and so that
8 the applicant knows that this is only a minimum
9 that, maybe the Council might want tc make it

10 greater.

11 And you know, in regards to hotels, we
12 have a limit on the -~ we are supposed to have a
13 limit on expanding visitor industry facilities,
14 so I don't know that we want to have hotels

15 popping up in all of our small towns, so I am

16 happy to see this still being conditional.

17 But back to what was just said

18 originally, and now I forget what my line of

19 thought. Mr. Alueta was explalining design
20 guidelines —-- thank you.
21 What design guidelines have yet to be
22 developed? What categories or —— I mean, can we
23 expect one for Waihee? I mean, what i1s missing,
24 do you know -- that you know we need to do?

25 CHAIR TAVARES: Haiku is not done. Halku 1s not
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done.

MR. ALUETA: 1It's Paia. It's Paia-Haiku.

CHAIR TAVARES: Oh, Paia—-Haiku?

MR. ALUETA: It is Pala-Haiku.

CHAIR TAVARES: Sorry.

MR. ALUETA: So it has references to like Pauwela
area and all that.

And as far as design guidelines, I am
not aware of that. We are currently not working
on any design guidelines. I don't think there
are any that we are missing.

I think if anything, we would be —-— the
Commission or the Department would be updating
the existing ones, but we are not creating any
new ones because they come out as part of the
General Plan and the community plans, and so
if —— i1f the —-- in the new update of the general
community plan they establish or designate an
area outside of our normal areas that have
Business Country Town, then we would then
develop the design guidelines. But I am not
anticipating that at this time.

COUNCILMEMBER ANDERSON: So we do have currently for
Paia and Haiku?

MR. ALUETA: Correct.

Ralph Rosenberg Court Reporters, Inc.
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1 COUNCILMEMBER ANDERSON: So everybody 1s covered

2 right now?

3 MR. ALUETA: Everypbody is covered right now, and

4 that -- again, that's a result of when they went
5 ahead and designated certailn areas within the

6 community plan maps zoning —-— designation maps,
7 we went back and established these or created

8 these design guidelines as part of the

9 implementation part of the community plan. And
i0 so again, once again, 1f there's —- and so we
i1 have completed that part.

12 And so in this next round of General

13 Plan and community plan updates, 1f new areas
14 pop up outside of those regions that we are not
15 covered, then we would go back, and, as part of
16 our implementation of that plan, we would then
17 create those or establish those design

18 guidelines.

19 COUNCILMEMRBRER ANDERSON: Okay. So then these design

20 guidelines, they apply &across the board wherever
21 they are referenced in the Zoning Code, right?
22 I mean, they could -- they are not Jjust attached
23 to Business Country Town Zoning?

24 MR, ALUETA: They are. They are.

25 COUNCILMEMBER ANDERSON: They are,.

Ralph Rosenberg Court Reporters, Inc.
Ofc: (808)524-2090 Fax: (808)524-259¢6



PC 8/28/06 57

MR. ALUETA: It's only —-- 1t only makes reference

to -- it's only properties that are —- that are
zoned Businesgs Country Town are subject to the
design guidelines.

If it's zoned B-1 or B-Z, we would
not —— we would not use the design guidelines.

So this zoning category of 19.510 of the
Business Country Town, if you zone it that, the
property is designated that on the zoning map,
and when they come in for development, we would
then look at that Business Country Town design
guideline booklet and see whether or not your
proposed development matches up with it,
including signs, including, you know,
fenestrations and whatnot.

And some design guideline booklets are
better than others. You know, Molcokal has a ——
has a pretty good cone. Break —-- 1t breaks down
the design guidelines for the various towns from
Maunaloa to Kaunakakai to, you know, Kualapuu.
So each —— each, they have broken 1t down.

Lanai is also a very good one. And it
deals more island-wide because they have a lot
of area that is designated Business Country Town

District.
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COUNCILMEMBER ANDERSCN: So —-- so 1t doesn't apply to
neighborhood business districts?

MR. ALUETA: B-1, neighborhood, no, does not.

COUNCILMEMBER ANDERSCON: Okay. And 1s there any
reason why —-- or maybe let me ask 1t this way,
Madam Chair, if Mr. Alueta can just give me a
brief -- putting you on the spot here, Joe —-- a
brief comparison of the difference between
Business Country Town and neighborhood business,
because it seems to me like that's a category
that we might be able to apply this mixed use in
tco.

And —— and I guess I don't know 1f I am
anticipating a concern that I shouldn't have to
worry about, but, yvou know, the whole impetus of
this Business Country Town was to address
specifically the needs of our small towns. And
we know that we have got a lot of new
development coming on line where people are
going to be developing mixed uses, or quasi
country town villages or whatever, that aren't,
you know, in any small town. They could be
right in the middle of Kahului.

And so I Just want to make sure that we

are not taking something that was designed for a
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1 small town and applying 1t into a larger urban
2 area Jjust so that they can have mixed use when
3 maybe the Neighborhood Business District or one
4 of these other business districts would be a

5 more appropriate place or a zoning for them to
6 have if we could include a mechanism for

7 apartments, condominiums, dwelling units.

8 Because 1t seems like that's —-- that's
9 really what we are trying to get at here is the
10 alkility to mix living units with commercial.

11 MR. ALUETA: Correct. Without doing a side-by-side

12 analysis, I would say that you have that option
13 with, like, the B-2 district, in which

14 apartments were listed as -—- as a permitted use,
15 and sc allowing for that type of mixture.

16 I mean, I think that your best option is
17 not to designate an area in Kahuluil or Maui Lani
18 as B-CT but to revamp the B-1, B-2 or B-3

19 districts to acknowledge or allow for more of a
20 mixed uses. I think that's —— and that's the

21 intent.

22 The intent of the B-CT is not only the
23 mixture of uses, which is what this is

24 establishing, but I think the primary impetus

25 for the B-CT is the design characteristics as
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indicated in, vyou know —— by the urban design -~
I mean, by the design guidelines. It 1s not
just about allowing apartments above residential
or above commercial. It is about using true
divided-light windows, using —-— having

(inaudible)}) ——

COUNCILMEMBER ANDERSON: Using those design

guidelines.
MR. ALUETA: ~— and using double hung windows and
using —- having appropriate architectural

fenestrations, vou know, using totong roof or
corrugated metal instead of Monier tile, you
know, per se. It's just that's the character
that we associate with our small towns and that
1s trying to be preserved.

This ordinance right now, the amendments
are more toward allowing a mixture of uses but
also maintaining the character. And I think
that's -- I think that's what the intent of this

amendment 1is, just to allow for more mixture

use —— mixed uses.
COUNCILMEMBER ANDERSON: And so why is —— 1s B-1
neighborhocd -- what is it, Nelghborhocod

Business District, is that not being used

anymore? Has that just like lost its function
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i now that we have B-CT?
2 MR. ALUETA: Yeah, yeah —-— I think it's more in —— 1t
3 allows for these neighborhood uses, but more in
4 the urban core, such as possibly as you saw with
5 the Ace Hardware, where they saw they wanted to
6 have an urban-type use. They don't have —-- but
7 it's noct a country~type use. They wanted to
8 have an urban business use; however, they wanted
9 it to be more applicakle to the surrounding
10 areas and so that's why the language used in the
i1 community plan said we wanted it to be a B-1
12 type use.
13 So there is those areas that are —-
14 where it is applicable today. I think -- I
15 mean, but as indicated, you know, my main Jjob 1s
16 supposed to have been to revise the whole
17 Title 19, and this whole —— and 19.510, and I
18 think as part of that whole update project, you
19 are golng to see us trying to update the County
20 Code, which is, you know, going on 30, almost 35
21 years, I think, in age. And so there are still
22 these sections of the Code that were
23 established, vyou know, 30, 35 years agoe and need
24 to be refreshed.

25 COUNCILMEMBER ANDERSON: Well, let me ask you this,
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1 Mr. Alueta.
2 Just one more question, Madam Chair.
3 Is —— 1s —— let's Jjust take an example
4 of the Ace Hardware store, where they want to --
5 in Kihei, where they wanted to have the option
6 of using business, but they didn't want it to
7 be, you know, a big urban-—-type center, but B-1.
8 Would it ——- and I can see that happening. I
9 mean, in what they are doing in Kahului, and
10 with some of these new towns that may be
11 springing up, that are not established as a
12 small town vyet, that mavbe we should be looking
13 at allowing the same kind of residential mixed
14 use in B-1, Neighborhood Business District, so
15 that that could be used.
16 Because you Jjust said, B-CT wouldn't be
17 appropriate in Kihei, but B-1, Neighborhood
18 Business District, would. But yet, we are not
19 giving them the same residential.
20 And then maybe we could also tie 1in
21 design guidelines to the Neighborhood Business
22 District.

23 MR. ALUETA: On your first part, I agree with you
24 100 percent. B-1 needs to be amend —- should be

25 or looked at being amended to allow for mixed
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1 uses, such as apartment uses, within that area.
2 We agree with you on that.
3 As to whether or not you want to —- they
4 should have design guidelines, if they do,
5 then -- then just name them BC~T, and we will
5 create a new design guideline for those regions.
7 I mean, that's -—- that's your other option.
8 It has been talked about. It is more --
9 it 1s more difficult to establish a design
10 guideline for urban core areas such as Kihei,
11 and Kahului —-- Kahului, because they are -- you
12 know, they are the new city developments, and —-—
13 and they have a —— it's just a little more
14 difficult to try to go in and establish some
15 type of stylie when you don't know what the style
16 is.

17 COUNCILMEMBER ANDERSON: Right.

18 MR. ALUETA: OCkay. It's easy when you have a —— an
19 existing circumstances where you had towns

20 established and create their own style prior to
21 the County Code even being in existence. Or

22 prior to the County even being formed, they

23 created their own style of that -- plantation
24 style, and so it's -- it was a little easler to
25 go in and say this is what the style is, and
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1 everyone agreed, and 1t was no problem.

2 I think in Kahului area and in Kihei

3 area, you are golng to have a little more

4 trouble,

5 I think in Wailuku, Wailuku is kind of a
6 model because you have that ——- with the

7 redevelopment area, you are trying to establish
8 both a certain style that's reflected in the

9 design guideline, but it kind of has a mixture
10 of both modern and plantation. And I think

11 that's very unique. And I think the —-- this

12 Wailuku Redevelopment Area —- I mean, and it's
13 also a model as far as the small town code that
14 it established because it allows a large amount
15 of mixed uses. It allows for the bonuses of

16 going, you know, of multiple stories, and I

17 think it's —-- it's —-- you know, Wailuku is very
18 unique, and I think that redevelopment area is
19 going to —- is Jjust beginning to start to take
20 off.

21 COUNCILMEMBER ANDERSON: I understand what you are

22 saying. It would probably be nearly impossible

23 to get design guidelines for somebody like Kihei
24 that's sc spread out.

25 But if someone was coming to you folks,
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the Planning Department, and wanted to do a
mixed use business center and a new plan
development area that may not be a Project
District or someplace that's already
establiished, like Kihei or —-— or someplace that
doesn't have our Business Country Town design
guidelines to fall under, what would you tell
them to get? What zoning would you tell them to

get?

MR. ALUETA: As -- as the classic example is Ace

Hardware and what they are trying to do is do
B-2, right, which allows for the apartments as
well as other uses that they -— they felt
appropriate, and limiting -- and having a very
strict conditional zoning, meaning they are —-
they are saying it's B-2, and it's limited.
Their zoning 1is apartment, allows
apartment and I think one or two other uses that
are established within the B-Z district, and
then limiting all the rest of the uses to those

in the B-1 district.

So essentially, you are —— essentially,
it's a B~1 zoning with apartments. That's what
they have done because you don't —— because the

arartments are not listed in B-1. They had to
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go with B-2.

COUNCILMEMBER ANDERSCN: But what if we don't want to
give them —-- you know, you give somebody zoning
and they can do whatever they want with it
afterwards. They can change ownership.

MR. ALUETA: Not 1f you condition -- not i1f you have
conditiocned it. If you got to give it a
conditional zoning, it's conditional zoning.
That's it.

COUNCILMEMBER ANDERSON: Well, mean, I know but what
if it is a permitted use and it's not
conditional to that. You know what I am saying?

MR. ALUETA: Right.

COUNCILMEMBER ANDERSON: So they come in and say they
want to do offices and we give them B-2 with
some apartments on top, and then they sell 1t to
somebody else before they develop it, or even
after they develop 1t, they sell it to somebody
else. And that person says, vou know, I don't
want offices. I want toc have bathhouses or
whatever under these other permitted uses are.

I just -—- 1t Jjust popped out at me.

MR. ALUETA: If I may, Madam Chair, you run the risk

with every zoning change that you —-— you get.

COUNCILMEMBER ANDERSON: Yeah, but I mean, that's why
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I like this B~1 neighborhocd because the
permitted uses are more narrowly defined and
more conducive to a nelghborhood.

So I am thinking, Madam Chair, that this
same kind of apartment/residential mixed use
should be something that we should look at for
the neighborhood, B-1 business district. And
then that way, the uses are more narrowly
defined, and I think, when you look at them,
much more compatible with residential living
than all these uses we have under B-2 and B-3.

CHAIR TAVARES: Yes, exactly.

COUNCILMEMBER ANDERSON: Thank you.

CHAIR TAVARES: Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, Jjust —-— Just as a
information, I think the Department 1is correct.
You know, conditional zoning can limit the
permitted uses by Council action, as well as, I
believe, through our communication we have a
draft ordinance to eliminate stacking, which
would then take care of some of the concerns
Ms. Anderson has regarding apartments in a
business district and so forth. It's something
that the Council can —- can loock at through --

through the vehicle we have 1n Committee to
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eliminate under industrial as well as business

Zone areas.

CHATIR TAVARES: Right.

COUNCILMEMBER HOKAMA: And that's another way to

address the concerns, to maintain a specific
feeling or design quality that certain regions
might want to retain, Chair. So I Jjust share
that that's another way to address.

But I think Country Town Zoning is
basically to help maintain those currently in
exlstence, and to maintain the architectural
style, the flavor, the ambiance that, you know,
for each of our unique small communities —-
Lanai -~ you know, there's only one Lanai City,
there's only one Dole Park with the pine trees
and everything surrounding, in our County, and
we have addressed 1t through our design
guidelines.

And I would just say that, again, under
19.15.060, Chair, that, you know, Lanai has
expressed a need to have this Committee consider
whether or not we want to codify the guidelines
so that there's no issue whether or not a rule
adopted by the Planning Commission has any

standing over an ordinance regarding parking or

Ralph Rosenberg Court Reporters, Inc.
Ofc: (808)524-2090C Fax: {(808)524-2596



1 some other 1ssue that may come up regarding a

2 rule versus a law.

3 And I just bring that up because we have
4 had some applications that have gone before the
5 Board of Variance and they have stuck to the

6 Code. And I don't know whether or not

7 Corporation Counsel has advised them so, but it
8 doesn't fit if you look at our design

9 guidelines, which 1s adopted by zrule.
10 So I just share that concern that Lanai
11 has expressed, and I am very supportive of

12 maintaining the integrity of the design

13 gulidelines for each unique County community.

14 Thank vyou.

15 CHAIR TAVARES: Thank you, Mr. Chairman.

16 Any other points on this or page 5 and
17 67 There wasn't anything, really. It's amazing
13 how some of these proijects grow because all I

19 had wanted tc do with this was to add and make
20 it clear that residential was permitted in a

21 mixed use building, and we ended up with looking
22 at other areas, which is good, and I think each
23 time, you know, we have made 1t better.

24 And before we all freeze in this

25 building, in this room, i1f -- does anyone have a
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burning guestion that could heat us up, here?

VICE-CHAIR MATEO: Chairman.

CHATIR TAVARES: Mr. Mateo.

VICE-CHAIR MATEO: I don't have a burning guestion,
but I have a really -~ I would like to share a
brief observation on one particular item
especially, and that's 192.15.040D. And I am
really glad to see that this revised bill
reverted back to two stories and got rid of
that —-- that other three stories that was on the
original -- on another copy of the ordinance.

And I think that is, for my interest and
my concern, 1t was -——- 1t was an issue for the
Molckai Planning Commission that caused a lot of
discussion at that particular point. So I am
real happy to see at this particular point that
in fact it had reverted back to two stories.

CHATR TAVARES: All right. Thank you. And I think
the only reason it went to the three stories was
about a definition for a loft. And so now, you
know, you can fit it within that two-story
thing, fine. It will be -- your loft will Jjust
be there, because 1t is still 35 feet. That
hasn't changed. Okay.

50 any other discussion?
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Members, we will await the proposal
regarding the parking requirements or parking
standards for this, and we will work with
Corporation Counsel and Chair Hokama's office to
see where appropriately we should £fit it in.

And also, we will be discussing the
"minimum of"™ on the setbacks, and also changing
the wording about the appropriate Planning
Commissions.

I —— that's @il that I caught from our
discussions. If you think c¢f anything else,
Members, just shoot me an e-mail or something,
and we will get 1t as part of discussion.

Mr. Giroux, comments, please.

MR. GIROUX: Chair, did you want me to address the
definition of "commission"?

CHAIR TAVARES: Yes.

MR. GIROUX: We ——- we did look into, it's ==
commission 1s defined in Title 19 as the
appropriate commission —- Planning Commissions
for the County, so...

CHATIR TAVARES: Ch, okay. So we don't need to do
that, then.

MR. GIROUX: That's been covered.

CHAIR TAVARES: All right. It's already covered.

Ralph Rosenberg Court Reporters, Inc.
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Did you all get that, Members?

COUNCILMEMBER HOKAMA: Yes.

CHAIR TAVARES: So on that 060 section, we can Jjust
leave 1t as 1s, since it is one of the —-
"commission" is defined in the chapter.

So we will look at that other one, the
minimum for the 050, limited conditional uses,
the minimum setbacks and that kind of thing.

And I think we are almost ready to go
with this. Getting there. Ckay.

All right. Members, 1f there is nothing
else, I would ask for deferral of this item,
with no objections.

COUNCII, MEMBERS VOICED NO OBJECTION.

CHAIR TAVARES: Okay. This item 1s deferred.

ACTION: DEFER pending further discussion.

CHAIR TAVARES: We will get back to 1t as soon as we
can get the —-—- the parking proposal in. I just
have a comment about parking 1n general that I
think we should be taking a look at the whole
parking crdinance because as you and I and the
rest of the public know out there, no one uses

compact stalls the way they were designed to be
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used, and people think that the lines on the
parking lot mean that's where you line up the
emblem on your hood, is on one of those lines.
And it's —— and 1it's very irritating to see that
happen.

And what does happen in most places 1is
that the compact cars use the regular stalls
because there's mcre room in them. So I think
we should just do away with this compact stall
business.

And perhaps we need to review or revise
that parking ordinance in such a way that we are
locking at our modern -- modern or more recent
philosophies of looking at less traffic on the
road by encouraging people to use transit, by
car pooling, other means. And we keep paving
parking lots, people are going to use them. We
start making it more difficult to park, it will
make people get together and do other
alternative things.

So I would ask that we keep that in the
back of our minds somewhere. I don't know who
will get to it in what -- I don't. think -- not
in this term, but at some point in time, I think

that needs a revision.
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All right. Anything else, Members? Any
announcements?

If not, thank you very much, and this
meeting is adjourned. (Gavel.)

ADJOURN: 4:07 p.m.
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CERTIPFICATE

I, CHARI L. POSSELL, Certified Shorthand
Reporter, State of Hawaii, do hereby certify
that the proceedings were taken down by me 1in
machine shorthand and were thereafter reduced to
typewriting under my supervision; that the
foregeing represents, to the best of my ability,
a true and correct transcript of the proceedings
had in the foregeoing matter.

I further certify that I am not attorney
for any of the parties hereto, nor in any way
concerned with the cause.

DATED this 14th day of September, 2006.
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